






































                                                                               
 
 
 

 
   

 
E. M. WATERBURY  &  ASSOCIATES,  P.A. 
ENGINEERING  ●   PLANNING   ●   LAND USE  &  DEVELOPMENT         

                                                         

17 MONMOUTH STREET,  P.O. BOX  8847  
RED BANK,   NEW  JERSEY ,   07701-8847 
PHONE(732)747-6530● FAX(732)747-6778  
OFFICE  EMAIL :EMWASSOC@AOL.COM 
 

                                PRINCIPALS  OF  FIRM ARE  MEMBERS OF : 
                                 SOCIETY OF PROFESSIONAL ENGINEERS 
                                 SOCIETY   OF    MUNICIPAL   ENGINEERS 
                                 PROFESSIONAL      WOMEN     NETWORK 

 
November 12, 2020 

 
West Long Branch Zoning Board of Adjustment                  File No. WLBZB 2017-01 
c/o Ms. Chris Ann DeGenaro, Zoning Board Secretary      
West Long Branch Zoning Board of Adjustment   
965 Broadway, West Long Branch, N.J. 07764 
 
Re: Paolantonio (ZB 2017-01) 

Appeal of Zoning Officer Determination 
Engineering Review No. 1 
148 Whalepond Road; Block: 8.01, Lot: 50; Zone: R-15 
 

Dear Board Members: 
As requested, I have received the following as it relates to the referenced application:  
 

 Application for Interpretation prepared by Nicole Smack dated October 12, 2020; 
 Zoning Officer Denial dated October 1, 2020 (included in application); 
 Resolution of Zoning Board of Adjustment granting interpretation dated November 16, 2017. 

 
The applicant received an interpretation from the Board in their resolution memorialized November 16, 2017', 
interpreting the ordinances to conclude that the “house here at issue  remains a single family dwelling (and is not a 
two-family dwelling),  notwithstanding the expansion of the house and the installation of the second kitchen…”.  The 
resolution required the applicant address conditions found in the General and Specific Conditions sections of the 
resolution and comments contained in the Board Engineer report dated April 21, 2017. A copy of the approving 
resolution was attached to the application. In particular, Specific Condition 4 of the resolution noted the following: 
 

“Subject to the condition that one of the kitchens shall be removed from the premises (so that the 
dwelling shall thereupon contain only one kitchen) upon the first of the following to occur; (a) the subject 
property is being sold; or (b) Mrs. Smack’s adult brother referenced herein ceasing to reside at the subject 
property.” 

 
The applicant has noted the property is being marketed for sale, thereby triggering the condition. The applicant has 
requested to remove the stove and microwave in the second kitchen to address this condition and requests the cabinets, 
sink and dishwasher be allowed to remain as a wet bar. The Zoning Officer issued a denial dated October 1, 2020, 
noting noncompliance with Specific Condition 4. The applicant has submitted an application to the Board for 
determination if the proposed revisions to the property meet the condition of the resolution.  
 
I offer the following for the Board’s consideration: 
 
1.0 General Comments 

 
1.1 In support of this request, the applicant has attached a copy of the definition of a dwelling unit and indicated 

that they feel there are no restrictions relating to these items remaining. The definition provided is general to 
any property in the Borough. However, the 2017 resolution of the Board was specific to this property. The 
resolution defined the condition under which the subject premises would be considered as remaining a single- 
family dwelling, based on the plans provided at that time. As noted above, the resolution contained Specific 
Condition no. 4 required that one of the kitchens is to be removed upon sale of the home. (See comment 1.2 to 
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follow for other conditions of approval). The ordinance does not contain a definition of a kitchen, nor does the 
MLUL. I defer to the Board to clarify their understanding of the extent the improvements in the kitchen were 
to be removed when the condition of the resolution was included in the resolution memorialized by the Board. 
After review of the file, I offer the following: 

 
a. The following Exhibits were put into evidence during the 2017 public hearing: 

 
   Exhibit A-1-Architectural plans prepared by Robert A Hazelrigg & Associates Architects dated May 

20, 2015 last revised November 15, 2015 consisting of eight (8) sheets. 
   Exhibit A-2- Architectural plans prepared by Robert A Hazelrigg & Associates Architects dated May 

20, 2015 last revised November 16, 2016 consisting of two (2) sheets. 
 

 The resolution indicates the applicant testified that the home was constructed in accordance with the 
building permits. The resolution does not indicate if that was in accordance with Exhibit A-1. The 
floorplan depicted in Exhibit A-1 depicted a wet bar in a small portion of the room labelled as a ‘Great 
Room’ on the plan.  I have attached the portion of this plan for your review in Attachment B.  

 
b. The plans submitted into evidence as Exhibit A-2 dated last revised November 16, 2016 depicted the 

second kitchen they intended to construct in the room labeled on the plan as a ‘Great Room’. A partial 
view of those plans is also attached to this report in Attachment C. It is my understanding photos of the 
were provided to the Zoning Officer. These should be provided to the Board. 

 
c. As you know, I was not representing the Board at the time of the application. The file indicates both of 

these plans were entered into evidence at the time of the public hearing and memorialization of the 
resolution containing the Specific Conditions. I defer comment to the Board if their findings which lead 
to the inclusion of Specific Condition 4 requiring the removal of the kitchen, anticipating that when the 
kitchen was removed the area would revert back to the configuration of a small wet bar as shown on 
Exhibit A-1, or was it more general in nature with the removal of  the cooking elements as the applicant 
has proposed. I defer comment on the manner to proceed to the Board Attorney; However, I offer the 
following comments pertaining to options moving forward: 

 
i.  Should the Board conclude that their understanding was not tied to Exhibit A-1 plans showing a 

small wet bar but concur with the applicant’s representation, then the Board should clarify their 
finding for the Zoning Officer as to what exactly they are to remove beyond cooking elements, if any, 
to conform to this condition of the resolution. I note there is an enforcement concern with only the 
slight removal of the cooking elements that the kitchen can be easily reestablished without coming 
before the town. I would recommend that the kitchen be removed to a point that it does not reflect a 
kitchen, and so as to make reinsertion of the cooking elements is not easily achieved. 

 
ii. Should the Board determine that it was their understanding that when the kitchen was removed it 

would revert to the configuration as shown on Exhibit A-1, the applicant would have to remove 
improvements to reflect that configuration in order to meet the conditions of the resolution. I defer 
comment to the Board Attorney as to the procedure required should the applicant choose to pursue 
removal of only the cooking elements.  It is my understanding the applicant has provided public 
notice.  I have noted, in item (i) above, my concerns with the minimal removal of only cooking 
elements.  
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1.2 Besides a conclusion of the current request before the Board, the applicant is required to address all the 

conditions of the approving resolution and receive a resolution compliance sign off from the Board Engineer. 
In am not in receipt of a resolution compliance submission nor correspondence from the prior Board Engineer 
indicating these items have been met. Based on that, I find the conditions of the resolution as not met.  
Following, please find the Specific Conditions of the approving resolution. Please note the resolution also 
contained General Conditions. These are found in Attachment A of this report. The following are the 
remaining specific conditions. The applicant should address the status of these items. I have noted comment 
to these items in bold italic: 
 
SC1.      Subject to the applicant complying with all requirements and recommendations set forth in the Board 

Engineer’s review letter dated April 2, 2017, and supplements thereto, if any. A copy of the report is 
attached.  
 

SC2.   Subject to the door at the hallway of the Great Room being eliminated and replaced with an open 
archway, so as to allow one to travel unimpeded from one end of the dwelling to the other; and subject 
further to the plans being revised to depict/note same; which plan revision shall be subject to review 
and approval by the Board Engineer. The required plans should be provided for review. The photos 
of the completed work should be provided for review by the Board. 
 

SC3.    Subject to the conditions that; (1) The premises is and shall remain a single family dwelling. (2) the 
premises is not and shall not be or become a two-family dwelling; and (3) no part less than the whole 
of the dwelling shall be rented out. This is a continuing condition. 
 

SC5. Subject to a Deed Restriction, being satisfactory in form and content to the Board Engineer and 
Board Attorney, being prepared and recorded at the County Clerk’s Office by the applicant, which 
Deed Restriction shall incorporate therein restrictions, the provisions of Special Conditions 3 and 4 of 
this resolution set forth above. The applicant should provide the status of the deed. An unsigned 
form of deed has been provided in the application. The form is required to be approved by the 
Board professionals. The condition will be considered met when proof of filing of the deed with the 
County Clerk’s office is provided to the Board.   
 

I recommend both the General and Specific Conditions of the prior approval be included into any resolution 
of interpretation the Board may approve. 
 

I reserve the right to make additional comments once the above information is requested.  If you have any questions 
or require additional information, kindly advise. 

Very truly yours, 
 
      ___________________                      ___________ 

Elizabeth M. Waterbury, P.E., P.P. 
      West Long Branch Zoning Board Engineer 
cc: James Miller via/ email 
             Borough Zoning Code Enforcement Officer 

Michael Irene, Esq. via email 
 Board Attorney 
Nicole Smack, applicant via email 
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General Conditions of Resolution 
Memorialized November 16, 2017 

 
GC1.  Subject to the development here at issue being undertaken in accordance with the testimony presented to the 

Board and the plans submitted to/approved by the Board. This is a continuing comment. 
 
GC2.  Subject to the testimony of all witnesses called on behalf of the Applicant being true and accurate. This is a 

continuing comment. 
 
GC3.  Subject to the Application, all attachments thereto, and all exhibits offered by the Applicant being accurate 

depictions of that which they purport to represent. This is a continuing comment. 
 
GC4.  The Applicant shall furnish proof that taxes have been paid through the current quarter and through the 

quarter in which he receives his initial construction permits. This is a continuing comment. 
 
GC5.  Subject to the Applicant paying in full all application fees, review fees, engineering and consulting fees, and 

escrows. This is a continuing comment. 
 
GC6.  Subject to the Applicant obtaining and complying with the approval of any other reviewing agency having  

jurisdiction over the Property and/or the Project, including, but not limited to  the Board of Health, the 
municipal Engineer, the municipal Fire Official, and any County, State, or Federal agency; provided, 
however, that in the event that any other agency or authority shall require any changes in the plans herein 
approved, then any such changes must be submitted to this Board for review and approval.  Further, if another 
governmental agency grants a waiver or variance of a regulation, which same affects this approval or any 
condition attached hereto, or otherwise requires any changes in the plans herein approved, then this matter 
shall be brought back before the Board for review of any such action, and the Board shall have the right to 
modify this approval and/or the conditions attached hereto as a result off any such action. This is a 
continuing comment. 
  

GC7.  The action of the Board approving this Interpretation shall not relieve the Applicant from responsibility for 
any damage caused by the Project, nor does the Board of Adjustment or the Borough of West Long Branch or 
any of their respective professionals and consultants, accept any responsibility for the design or the 
installation of the Project. This is a continuing comment. 
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Public Hearing Exhibit 1 

Plans dated last revised Novemeber 15, 2015 
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Public Hearing Exhibit 2 

Plans dated last revised Novemeber 16, 2016 
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