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So, this is not an aberration on the campus that --
this actually has been designed to blend in with the
MAC when viewed off the campus to the west.

0. What is the difference between this and
the one previously approved?

A, All right. To summarize a few things
seems to be a few gquestions. The existing stadium,
the one that is there teoday, physically, and not what
was approved recently, but what's there physically,
okay, the height of the top of the seating is
approximately 32 feet, as defined by Ordinance. The
height to the top of the press box 1is about 48 feet.
The approved press box was 59.9 feet above average
grade with that site plan.

All right. That seating right now is
about 200 feset, the west end of that seating is set
back about 200 feet from Larchwood Avenue property
line. Right-of-way line, or whatever you want to
call it, the press box that is there now is 251 feet
from Larchwood Avenue. The approved press box was
220.9 or 221 feet from Larchwood Avenue, proposed.
The top of the seating, as proposed, is 38.1 feet
high, approximately. Ckay? Mr. Dissinger testified
it had to go up about 5 feet to accommodate ADA and

another foot or two to accommodate an extra level.
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That takes care of the 6-foot difference. That 1s,
if you consider that alone, that doesn't conform to
the 35 feet required in the institutional zone, but
it's not a D variance, if you look at it alone. It's
less than 10 percent. That setback is 115 feet from
Larchwood Avenue right-of-way line and the setback is
allowed to be 70 feet in the I zone. The press box
has a rcof height of 50.8 feet. If you look at Sheet
3 of my plan, I have a dimension from Larchwood
Avenue to the northwest corner of the press box roof
and I show 1t as 213.4, but in really scrutinizing
the architectural plans more carefully, if I have
only the outline of the foundation, the way the roof
jogs, it turns out that.the closest point of the roof
is at the northwest corner of what I've depicted as
stairs of the westerly stair tower and that distance
is 212.2 feet. I don't want to mislead anybody. I
didn't realize, at the time I did this, but we are
about eight tenths of a foot difference. I am not
sure that is discernible, but I didn't want to have
any issues out there.

The video deck, as we said, has a height
of 62.97 feet, arguably 63 feet. And that is shown
on, again, that same sheet, as 235 feet from

Larchwood Avenue. The elevator shaft, which is the
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tallest appendage, and I believe it's 10-by-10 in
dimension, plan view, okay, that is 336 feet to
Larchwood Avenue and it's along the easterly wall of
the pbuilding, so it's really not going to be terribly
discernible from any places to the west, unless you
are at an angle where you can see it, but if you are
looking at it head on, you wouldn't see it, because
it's only about 2'10" above the roof level of the
observation deck. Okay, the video deck. ©Did that
help?

MR. VENEZIA: According to Mr. Pagones,

he says he could see it.

A, Okay. I understand that. That is why I
entered this exhibit, okay? I don't remember what
number it is.

MS. SILVA: A-6.

A. I took these pictures myself, in March
of 2013, in connection with the prior application for
a video ~- for a press box, in addition to the
existing stadium. The reason I submitted them today,
even though they are not gquite timely, is that if I
go take pictures today, I have a leaf canopy and
everything in full bloom. These are taken
specifically in at a time, in March, when all of the

deciduous leaves are down. This gives you a pretty
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good idea of what it looks like, in the worst case,
under existing conditions and you need only
superimposed proposed conditions.

The first photo in that seven cluster is
taken on Palmer, about 150 feet west of Larchwood
Avenue, okay? You know, if you remember Jonathan
goes one end to the other, it kind of loops around.
That, looking from Palmer Avenue straight.on toward
the existing, and I think 1f you look carefully, you
can see part of the roof deck or the rooftop on the
existing press box. If you look really carefully,
there is a car parked facing west, on Palmer, and
just if you go up that telephone pole behind the car,
you will see a little blue roof, a little piece of a
blue rocf and I believe that is part of the press
box.

It's not terribly obtrusive. These
trees have grown a bit in two years, probably three
feet or so, the new press box will be, I think we
said, uh, this was 48 feet. The new top of the press
box is going to be, well, the top of the video deck
will be 63, so it's going to be about 15 feet taller.
Now I have never gone on Mr. Pagones' property. I
wouldn't do it without his permission and I am

sure —-—
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MR, PAGONWES: You are welcome to come,
tooc.

MR, FITZGERALD: I would be happy to, if
that is what it takes. This is just a photo of
what I saw when there were no leaves.

A All right. The next one is taken from
Palmer right at the intersection with Larchwood. Now
I am a lot closer. Naturally, there is a very large
evergreen SsScreen. That screen was put on a plan
approved by this Board in 1996. The screen was
installed in '96, also. It was more than 110 large
pine trees, at that point, and they've been there
since 1996, so it's 20 years. It's a fairly
substantial screen. The closer you det to Larchwood
Avenue, the less you see, in terms of through the
screen and in terms of the height.

Okavy. The next photo was taken from the

westerly edge of Larchwood in front of Block 43, Lot
5. PRlock 43, Lot 5 is Mr. Pagones. Okay? This 1is

taken from the curb standing in front of Mr. Pagones'

property. I am allowed to go there without his
permission, because it's public right-of-way. That
is what you see. If you look really close, about two

fence heights up from the grade level, you can see

the top of the existing press box. I think it's
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pretty clear from there that you will not see ancther
15 feet of structure any more than you see this
structure, which is not to say it's totally
invisible, but it's not obtrusive, in my opinion.

The next photo was taken from the
westerly edge of Larchwood in the £front of Block 473
Lot 6, which is the lot immediately to the south of
Mr. Pagones. All I am trying to do here is what the
residents will see, in essence, when they look out
their front door and look in the direction of the
stadium. Again, pretty well-screened at the time of
the year when you see all of the deciduous trees have
ne leaves on them.

The sixth picture was taken from the
westerly edge of Larchwoﬁd in front of Block 40, Lot
1 and that is at the northerly intersection of
Woodland and Larchwood, 1f you will, on the
southwesterly corner. It's above the four-eighths,
on Sheet 1, of my drawing. It's Block 40. You can
look through there and you can see, but again, 1it's a
screened version, I+'s not an obtrusive vision, but
you can see the stadium, but it's not overwhelming,
at least in my opinion. When the leaves are there,
you can't see anything.

Finally, I have a photo of the existing
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Kessler field and the stadium, from the adjacent
practice field, which is directly to the south. You
can get a reminder of what that stadium looks like.

I have two more back there, photos taken from
Woodland and Larchwood intersection and a photo taken
from the westerly edge of Larchwood in front of Block
40, Lot 2. And Block 40, Lot 2 is midway along
Larchwood Avenue, on the west side, between Palmer
and Woodland. Now, to be honest with you, it looks
like it could use some supplementation.

When the deciduous trees don't have the
leaves, you will not see the press box, but it loocks
like the lower vegetation is deteriorated, and 1if it
has not been addressed since then, it should be.

Q. Would you agree that that should be a
condition of approval?

A. Absolutely. I have no problem with
that. I don't think the University does.

MR. SCHULTZ: Can you repeat that? I
didn't follow it.

MR. FITZGERALD: 1f you look at the last
photo in my packet, it looked like the lower
portion of the screen, as I say, the upper
portion of the screen is mostly deciduous there,

but the lower portion, say, if you will, two
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fence heights above grade, from that perspective

needs to be filled in. It's just a little too

open, at least in my opinion. As I say, it was
taken two years ago. I can't say 1t was
addressed since then. And if it hasn't been it

should be. If the Board sees fit to grant the
application, it would be acceptable. It's easy
to locate this, because these trees are pretty
easy to find out there and I know exactly where
it's been depicted.

MR. SMITH: Before we go through
Bonnie's letter, any gquestions for Bill?

MR. VENEZIA: Any guestions from the
audience?

MR, HURTA: Yeah, I don't see any
pictures from the north facing from the
properties that actually abut to your campus
property, particularly mine. I abut right to
your property, but I only see pictures from the
west on Larchwood facing east. Again, from my
poroperty, which abuts right fence-to~-fence, and
I am still pretty much part of the campus
property, I have a very clear view. That is my
house right there. If you went up to my

property line, and looked in, it's a very clearx
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shot. Now it's only going to get taller.

MR. FITZGERALD: Right. No dguestion.

MR. HURTA: 1It's oniy going to get
taller,

MR. FITZGERALD: I don't disagree with
you. I think we can come up with a planting
scheme of evergreens on the University side.

MR. HURTA: We've been through a few
planting screens that haven't worked out.

MR. FITZGERALD: I have a difference of
opinion. I think Larchwood came out pretty
well.

MR. HURTA: TLarchwood did. We are
talking from the north standing south.

MR. FITZGERALD: I understand that.
Have you and I ever talked about planting behind
your property?

MR. HURTA: No.

MR. FITZGERALD: I think we can come up
with a planting scheme that could work really
well. The trade off is, you have to understand,
if you do an evergreen screen there, and I can
make it so you can't see through it, we would
have to agree somehow for a mechanism where if

you are not happy because the evergreens are too
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tall, because they are blocking your sun, if I
remember your property, you have a pretty nice
backyard, you don't want it to be all shade,
either.

MR. HURTA: No. If you know our
property with that respect, you would see what's
been done over the years from broken picket
fences to damaged trees to wood piles, dirt
piles, broken trucks, disabled farm eguipment.
So, again, my mistrust would be that my view is
very clear of this from my property line, not
from Larchwood.

MR. FITZGERALD: Right.

MR. HURTA: Property-to-property, this
is a very clear structure. Now you are going up
possibly 15 feet then with the HVAC.

MR. FITZGERALD: I'm not presuming the
Board is going to approve anything. If the
Board saw fit to approve the application, we
have nc problem designing the evergreen screen
along the boundary of this gentleman's property
and the University property that will make it
impossible to see a new structure.

MR. HURTA: How could they possibly give

me an evergreen screen when that is a
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thoroughfare now for large trucks, tractor
trailers, all kinds of eguipment, cars of alil
sizes and shapes every time of the day, how can
you possibly give me that density when that is a
thoroughfare now going along our back property
line now? I mean, I am talking about an
18-wheeler. Any kind of structure, you could
imagine, vehicle-wise has gone through and goes
through there daily. How can‘you give me that
type of -~

MR. VENEZIA: 1Is that alongside your
property?

MR. HURTA: Right up to us, except for
the‘dirt pile that is there. Mulching dirt.
That is an actual road that developed along the
back. How is that possible? Not only that, but
with our thoroughfare, I can agree to think it's
going to get busier with people servicing this
center now from that entry point off of
Larchwood.

MR. VENEZIA: Hold on, now.

MR. FITZGERALD: Okay. No problem.

MR. VENEZIA: The entry point is off of
Cedar Avenue.

MR. HURTA: No., It runs behind our
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property lines. Lot 1, 2 and 3. It runs along
them. It abuts up to our fence line.

MR. FITZGERALD: There 1s a gravel road,
okay, and I am not disputing some of what --

MR. HURTA: Again, how can you get
screening there when you have a road there?

MR. FITZGERALD: We would impact the
road, probably. I don't think that is an issue.
When these fields were approved, and this was 1in
1995 -~ summer of '95, the approval for the
fields, in the R-22 zone, north of the track
used to be the dairy farm. We got approval for
the field hockey venue and the softball venue
and there was a gravel road that was shown to
come in what is called 98 Larchwood. It's the
ranch house, on Larchwood Avenue, that is apart
of that Marlin farm piece and there was a gravel
road that came around and we were allowed to
keep that as an access road for University
maintenance.

Now, admittedly, I understand what the
gentleman is saying, there is some material
stored that shouldn't be stored against the
common property line of the residents. I think

the University will agree to move it. I think
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we can develop a good screen there, because it
doesn't have to be excessively tall, because
once you get up around 20 to 24 feet in height,
you are looking at such a perspective that you
can't see a tall building 1,000 feet away.

MR. HURTA: If you're on the second
entry of a floor, which is two stories up in our
home, that is your view, a long tree top line
and straight out, correct?

MR. FITZGERLAD: T could answer that, if
I could go in your home,

MR. HURTA: Any time.

MR. FITZGERALD: They will grow as high
as they want to Jrow.

MR. SMITH: You are not going to win
this argument, tonight.

MR. PAGONES: I know it's getting late.
One more minute to explain my position. 1I've
lived in my house since 1974. 1I've never
attended a zoning board meeting until the
original Kessler field was built some 20 years
ago. The big issue, the biggest issue with me
at the time, again, the height of the press box.
There was one of the issues, at that particular

time, we discussed it and I objected to the
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height and I thought maybe other designs could
be, for example, to put stands on both sides of
the stadium would allow for a lower height of
the press box.

What happened, at that time and coming
to a point was, all of a sudden, I was informed
that the zoning board approved, you know, the
proposal and I didn't undérstand what happened.
T attended all of the meetings only to find out
the late Mayor Sorentino approved the plan
without having to pass through the zoning board.
S0 here we are 20 years later and we are dealing
again with another design for the football
stadium, and again, talking about a press box at
a 15-foot higher level than what we objected to
back in the early 1990s, I guess, and I hope you
understand the position of the neighbors, who
are right next to that stadium and what we see
from our backyard and why we object to have, in
our view, something even higher than we did
before.

MR. VENEZIA: The University, in trying
to deal with that, put up this barrier for you,
this screen over the years, which didn't exist

prior.
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MR. PAGONES: No, it didn't. The
University has improved the Larchwood Avenue,
both the fence and all of the trees that they
put in that has absolutely helped. By the way,
I agree we need to do more because there are
many places which is wanting more trees and I
think that will help. I would ask the Board to
look very carefully as to the existing plan that
would allow this structure to be 15-foot higher
than it was before. Something that we objected
to 20 years ago. I still object to that, today.
I don't want to see it from my backyard. I
understand that it's going to be a co-existence
between the University and the neighbors. That
is a given. Nobody is going to argue about, you
know, football games and noise during a football
game. That would be very unreasonable.

There are certain things that do happen
and which affect the gquality of 1ife and
actually affects the value of our property as
well. I am asking the zoning board to take into
consideration the point that I am trying to
make.

MR. VENEZIA: You do know that we've

approved, in 2013, a higher level than it is
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MR. PAGCNES: Yes. Unfortunately, I was

away on a business trip and I didn't make that

meeting. I would have made that same point a

did tonight.

Q. Everything that Mr. Fitzgerald discuss
is admitted into evidence. He was referring to his
pictures, his photos, which was, what, A-67

MS. SILVA: Uh-huh.

Q. Moving onto the engineering review and
comment, would you refer to the letter that you got
from Bonnie dated October 21st and the point that s
wanted to have clarified or testimony about?

A. Yes. I know there has been some waive
granted, but I would like to start on ¢-2, on Page
briefly, to show you.

MR. VENEZIA: Mr. Fitzgerald, hold on
the Members can get that piece of paper.

MR. MURPHY: What are we looking for?

MS. HEARD: 1It's right there and the
fire marshal's letter.

MR. FITZGERALD: I have an extra copy.

How many pages?

MS. HEARD: Twelve pages.

MR. VENEZIA: Do you have extra copiles

s I

ed
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3,

80

?



10

il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91

A. I have one. Looking at Item C-2, on
Page 3, and I am cognizant of the fact that the Beoard
was kind enough to grant waivers. I wanted to know
how we addressed it, because we want to come back to
it, possibly in connection with other comments in the
report, so on Sheet 1 of A-3, which is my set of
plans, on the easel, as we speak, pretty much every
parking place, aisle, curb, et cetera, [ mean that
scale is a little tough to label them, but pretty
much every one 1s shown. I will tell you that I've
been involved with pretty much every application, or
almost every one, probably 90 percent of them since
1985, and those drawings of pain of years and years
of records, it's pretty accurate. It's a CAD model
that I pull construction information from. It's
pretty accurate stuff.

So, graphically, showing what's on the
campus is on Sheet 1 of A-3. We also submitted two
tabulations, I forget thelr exact numbers, but one
was the square footage for the different buildings,
with the break down of floor spaces, and the required
number of parking which were obtained when you apply
the Ordinance definition for parking for fixed
seating in the school buildings and the other one was

the tabulation of parking stalls, on campus, which
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depicts each of the lots, and the break down of the
stalls and the total number of stalls on the campus.
That way, should we need to come back to them, they
are already part of the Board's records.

Moving onto Page 4, the first paragraph
is engineering review, and the first section under
that is section one, planning and zoning, and that is
Items 1 through 1.6, and they all deal with variances
and we've discussed the heighth variance. And, if
you don't mind, I would rather do the planning
testimony altogether and get to them and deal with
the engineering details, at this point, tec try to
dispose of them and come back and address this with
the planning testimony, unless there is some reason
to go through them twice. I guess [ was trying to
avoid doing that.

MR. VENEZIA: That should be no problemn.

M3, HEARD: That's fine. We will cover

them later.

A. And we will. So now we are still on
Page 4 and we are looking at ITtem 2.1. I'm not sure
if that applies. Tt says, Cedar Avenue and Norwood

Avenue are under NJDOT and Monmouth County
jurisdiction respectively and we refer to NJDOT and

Monmouth County with respect to off-site, off-tract
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improvements. The particular lot, Lot 11, which
fronts only on Larchwood Avenue, but we're not
changing any driveways or -- I think the only part, I
don't think any part of the County jurisdiction of
Cedar, which is east of Norwood, is really affected

by this much, but we can do whatever needs to be

done.

MS. HEARD: Well, you will have to get
Monmouth County Planning Board approval.

MR. FITZGERALD: I understand.

MS. HEARD: Page 4 was Paragraph 1.1
through 1.6. They will defer those. We will
move onto Page 5, the middle of it.

MR. MURPHY: I am with you. You said
Page 4.

A. I am on Page 5. Traffic circulation and
layout. We've discussed 2.1. What walvers? Or

Letters of No Interest. Ttem 2.2, I think that is
what we just talked about, what I entered on the
record, in terms of number of parking stalls, layout
of the campus, et cetera. Item 2.3, based on these
parking requirements, the 4,000 seat stadium building
would require 1,404 spaces and no additional parking
is provided as part of this application. As part of

a prior application, the variance was granted to
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permit was 808 parking spaces for residents and 2,203
parking spaceé available for all non-resident uses.

I think that meant students where 3,752 spaces are
required by Ordinance.

MS. HEARD: Mr. Fitzgerald, I have a
guestion. We are increasing the number of seats
by 1,2007?

MR. FITZGERALD: Right.

MS. HEARD: S0 we need one space for
every three seats.

MR. FITZGERALD: Well, that depends on
how you interpret the Ordinance. We need to
talk about that. This particular variance canme
as a result of Pozycki Hall which was
interpreted by the Planning Board and not the
Zoning Board.

Having said that, we have a table that
applies the Ordinance to the fixed seating, as
defined in the Ordinance, and we determined
1,259 stalls are reqguired. Now, admittedly, I
am not saying Ms. Heard is totally incorrect. I
am saying we have a difference of opinion and
something the Board needs to resolve.

When the MAC got approved, which is

4,122 seats, which 1s fixed seats, okay, there
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was a stipulation bf condition of approval that
no other event, of any magnitude, can take place
on campus simultaneously. We can't have a
capacity event in the concurrent stadium or the
new stadium, shculd it be approved, while one is
occurring in the MAC. We don't think that it's
fair to count both of those as necessary for
parking, since they both can't be utilized at
the same time.

We are adding 1,200 more seats and there
will be traffic testimony telling you at the
time those are to be utilized there is plenty of
parking available on the campus with the number
there. If the Board sees that requires a
varlance, we can =--

MS. HEARD: The Ordinance reguires one
space for every three seals,

. Are we talking about flexible parking;
are you not?

A. Right. Shared parking.

0. Shared parking. In other words, it
would be like a retail center use during the day and
then something used at night. Not here. It's not a
foreign concept.

A. No. It's very commenly applied in large
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developments, because if you took every single square
foot or every single seat and applied the parking to
it, you would end up with an enormous amount of
parking that was unused. There is testimony based on
counts and observations continually through peak
events that show plenty of parking on the campus, if
we considered 1% shared. If that is a wvariance, we
understand that.

MS. HEARD: Well, I agree that many

municipalities permit shared parking. Our

Ordinance doesn't permit shared parking. Tt's

real =-- it says for every seat you need that

number.

A, We need an interpretation.

Q. We like the shared parking
interpretation.

A. As I say, if it's a variance, we --

Q. You can't use the MAC.

MR. VENEZTA: I think it's quite
generous one space for every three seats.

MR. FITZGERALD: Generous and -—-

MR. VENEZIA: As far as figuring out
parking spaces.

MR. FITZGERALD: You mean, it requires

too many or too little?
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MR. VENEZIA: No. I think that is a
good figure for both the Town and for the
University.

MR. FITZGERALD: Well, I didn't want to
get into all of that until John presented his
festimony. I'm not saying Bonnie is counting
wrong. We are asking for an interpretation.

MS. HEARD: We are basically about a
thousand spaces different. It's the 3,000 in
the existing field.

MR. FITZGERALD: I understand. If we
build those 3,000 and we don't need what we have
for a game, that extra thousand, I mean, that is
1,000 parking stalls full of impervious coverage
and all of the benefits that go with that that
are unused. That is our position.

MR. CIERI: <Can those parking spaces be
used when there isn't a game?

MR. FITZGERALD: No. We have testimony
to all of that. It's not mine. Next witness.
A. 2.6, replacing any improvements that are

damaged should the application be approved. There is
a note, on Sheet 4, included as a separate condition.
We are fine. We have no issue with that. We don't

want to go out and damage stuff and replace.
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Proposal for fire lanes, I am under the impression
that fire marshal, Shirley, sent in another

correspondence, of some kind, that we haven't

received.
MS. SILVA: What I gave the Board is
what he gave me. There is no change from the
2013.

MR. VENEZIA: It hasn't changed.

MS. HEARD: He has some things with
signage and striping.

MR. FITZGERALD: I think they are on the
plan, already. What we will do, I think
Martinha can tell you, I've been trying to get a
report from Mr. Shirley and he has no problenm
with it, in his prior report, and we have no
problem complying with it.

MS. HEARD: Just for the record, it says
his report, which happens to be dated January
2013, says, prior to occupancy, the existing
putaminous pavement or pathway leading from
Boylan gym to the parking lot shall be converted
to an approved fire apparatus access road, all
paved areas not apéroved or designated for
parking, must be labeled no parking fire lane,

drawing must be presented to his office for
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review, showing appropriate signage and
striping. And then the second one is prior to
the construction of the proposed chain-link
fence, on the south side of the structure, fire
marshal has to select an area for the gate.
That may --

MR. FITZGERALD: That 1is gone. There is
no chain-link fence proposed. We will do
whatever Mr. Shirley wants. We always do. We
typically meet him on the site and we want a
striper, should we get to that point, and he
tells me what he wants and it's given to him.
He presents a drawing, as part of the signature
set. It's not something left up to somebody in
the air.

A variance 1is required, since sidewalks
are not provided, on both Cedar and Norwood.
Sidewalks are provided on Cedar and Norwood.
It's been determined that several different
applications before this Board that sidewalks
wouldn't be constructed along Larchwood Avenue.

Applicants should demonstrate all
vehicles shouldn't turn on putaminous pavement.
There are no vehicles intended to be cut there,

except for University maintenance or deliveries
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at off times. I mean, during game times, there

will be no vehicles up there. I'm not sure why

they need the turn, but we will satisf{y whatever
the fire marshal wants, if that is an acceptable
response.

The Applicant should clarify his
proposal for delivery and loading. Again, I
think I just did that. Deliveries would be for
off times and for the concessions on the
concourse level of the new stadium, should it be
approved, and likely pull up to the entrance or
service entrance, which is also on the
mechanical room, on the east side of the
puilding, load or unload and make whatever K
turn is necessary and drive back out.

MR. SCHULTYZ: 1Is there a time frame for
deliveries, like 8 a.m. to 4 p.m. and also for
dumpster removal?

MR. FITZGERALD: Dumpster removal is not
an issue with the University, because the
University takes care of his own refuse
collection and pools it all, excuse me, 1in
dumpsters that are located down behind the
facilities building. So, they don't have refuse

containers and recyclable stations all over the
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campus. Pretty much the University staff goes
around and picks up the stuff and consolidates
it.

MR. SCHULTZ: Okay. For deliveries, is
there time frame for that, like 8 a.m. to
4 p.m.?

MR. FITZGERALD: I'm sure it can be. I
don't know, you know, there is anything
official. 1I've been on the campus quite a bit.
I've seen trucks come in at 7:00, in the
morning, and go to the student center. Most of
the deliveries that I see, when I am there, 1is
during the day. If that is a condition, I don't
think it's anything objectionable. It's the
football stadium. It's not the stationery
store. It's not a cafeteria that is open all
year, every day. It's really six big events a
year when the football, you know, program has
home games and other such events. It's not
something that needs extensive loading. it
could be a condition.

MS5. SWANNACK: I can answer that. It
will be stopped by cur dining service and
they've used a golf cart or a van. It's all

internal. It's not a big truck coming in at
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all.

MR. SCHULTZ: The neighbors aren't going
to be hearing garbage trucks?

MS. SWANNACK: No. No.

MR. FITZGERALD: Certainly not at this

venue.

MS. SWANNACK: We have a central
facility.
A, If I can broad brush grading and

drainage, because there are a lot of certainly valid
comments in here. We have a storm water management
system and it's kind of unique. If you look at, 1
think, Sheet 4 of my drawings, the system is almost
entirely detailed. For purposes of this Board, I
think it is. What's going to happen is the entire
area of construction is going to be cileared and the
new stadium will be constructed. Assuming it's
approved. I don't mean to be presumptuous.

And we need to now meet state and
municipal storm water management standards, because
the area of disturbance is greater than an acre and
the amount of added impervious coverage 1is greater
than a quarter acre. We have storm water quality
standards to meet and storm water guantity standards

to meet. We must mitigate impacts as to quality and
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increased runoff due to increased impervious
coverage.

The way we designed this, we've done a
couple of pilots on the campus as well that work
really well as follows, all of the area beneath the
stands, within the stadium building, if yo will, is
elither porcus concrete, permeable concrete or
permeable pavers and that has a variable thickness,
clean, crushed stone bed under it that slopes to
trench drains which are detailed beneath each section
of the stadium. They generally run from west to east
or from east to west to a collector line that runs
right down the center of the stadium, goes into a
subsurface storm water bed.

The architectural system itself, the
seating, the roof canopies, et cetera, they have
drainage systems associated with them, which they run
the leaders down along structural elements and
columns, if you will, or walls in the building and
then we can tie in at any point along these
subsurface conduits.

MR. VENEZIA: These storage beds already

exist?

MR. FITZGERALD: No. They are all brand

new. Everything on the outside of the stadium
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building itself is either permeable concrete as

to the area between -- the narrow area between

the building and the track or permeable asphalt.

All of those areas have storage, stone between

them under drains and then to the big bed to the

large storage bed.

0. T would assume that all of these details
are beyond the purview of the Board or the engineer's
responsibility and the condition that they would even
satisfy the engineer and the drainage system might
cut through a lot of these.

MR. VENEZIA: They are also concerned
there is not going to be a pool of water out
there.

MR. SMITH: Yeah, I understand. Your
engineer has to satisfy you. In any event, you
are not going to make that determination
independent. He can give more testimony.
Ultimately, the engineer is going to have to
approve his design.

MR. FITZGERALD: Ultimately, I have to
meet state and municipal standards which it
does. A lot of these comments happen because I
got into a pinch between getting plans ordered

and getting a report done and filing on time to
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make this hearing, because we have been wailting
three months for the hearing.

The plans have to be ordered earlier.

As I finalized the report, I made a few minor
changes. All I can tell you is that we totally
comply with required standards as to mitigation
and we will comply or agree with everything that
Bonnie has set out. I have no issue with that.

MS. HEARD: Just for the Board, there is
a lot of little corrections that need to be
made. For the most part, if an application were
to be approved, they wouldn't be allowed to
proceed to construction until they corrected
them.

The only one item, in Section 3, that
probably has to be discussed is the design
waliver because our Ordinance doesn't permit
plastic or duct bill drainage pipe probably
because mostly the HDPE pipe didn't exist when
the Ordinance was drafted. That is a design
waliver.

MR. FITZGERALD: Most people don't use
duct build, because it's way tooc expensive.

MS. HEARD: Yeah.

MR. FITZGERALD: Mcst of us have found,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

most of the engineers that I've talked to don't

use corrugated metal anymore, because it doesn't

work well in the coastal area with the salt.

Plastic i1s the way to go with the recharge

chamber.

A. Landscaping and lighting, we need a
Section 18.73 reqguires any use to be screened no less
than sis foot in height. That has to be at least 10
foot within the property line. It's a bit of a
technical waiver, because the University consists of
a lot of lots.

Now, dependent on how you interpret it,
when you lock at the Ordinance, and they talk about
bulilding setback, it's the lot line. For example,
the Lot 11 line, as I am pointing to Sheet 1 of A-3,
extends from the broock through.the north end of the
track, east end of the track, up to the zone boundary
line, which is also the northerly limit of Lot 11.

It goes right through part of Boylan gym. We're not
going to be able to provide a buffer there and it's
impractical to provide a buffer, given other
improvements, driveways, feeds along that line.

The strict interpretation of the
Ordinance says we need a variance for that and our

position is that we request it because it's
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impractical. We have fairly good buffering and
planting along the perimeter of the campus.
MR. VENEZIA: That is 4.1.

A, 4.1. We need & variance to remove an
existing tree and permission or site plan approval
for tree removal for two others. There are three
trees. The best T can tell, from photographs, they
were planted some time in the '70s, late or mid to
late '70s, three oak trees that are right off the
southwesterly corner of Boylan gym and they need to
come down to accommodate the development. We are
proposing a landscape plan that more than doubles
that number of trees to be added and I think if you
are cognizant of what the University has done, in
terms of planting, it's been pretty nice and we hope
this will be pretty nice, but these trees have to
come down.

4.3, we will get a permit. No problemn.
Irrigation. The practice field is not currently
irrigated. It's not likely to be as a result of
this. Whoever is assigned to this area will be
responsible to make sure everything survives. As I
understand it, the University crew has zones and you
get assigned to a zone and they have to take care of

that zone. The big parking lot is loaded with new
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trees and plants. There is no irrigation in that.
There are spilgots in convenient places and the person
in charge of that has to make sure it is watered. If
irrigation goes in, we can get 1t on the plan.

MS. HEARD: Manual irrigation.

A, There is daily maintenance on the whole
University. Somebody will have this on their
maintenance responsibility and they will attend to it
daily.

Our lighting is pretty much what you
would need for security purposes when people are
walking to and from the stadium. All of the lighting
is LED. A1l of the lighting is full cut off. The
lighting adds absolutely no impact at any reasonable
distance around, certainly nothing on Larchwood
Avenue. It's just to accommodate people walking to
and from.

MR. VENEZIA: When you say, cut off.

Cut off times?

MR, FITZGERALD: No. Full cut off in
distribution of lighting. It doesn't light the
night sky. Full cut off is a strict definition
of it in the lighting world.

Q. No evening events; is that right?

A. Right.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

169

MS. HEARD: ©No fieid lighting?

MR. FITZGERALD: No field lighting. No
night practice. No night events. That takes
care ¢f 4.6 and 4.7.

A, Phasing of improvements to be done for
the 2017 season, as I understand it. It all gets
done as everything gets done, in a flurry, if the
Board approves 1it. I don't mean to be presumptuous.

MR. VENEZIA: If it is approved, no 2016
season.

MR, FITZGERALD: The existing season
would stay. Everything would be mobilized and
about 10 minutes after the last home game it
will start and be ready for the following
season.

MR. VENEZIA: Next year.

MR. FITZGERALD: Next year you will have
a stadium. It's not possible, at this point, to
get this whole thing mobilized, all of the
permits needed, and built by September. It's
just not. Rather than lose the season of home
games and fans, it will be mobilized behind the
scenes and delivered to the site in a flurry.
A. No changes to any existing. I've

testified as to how the trash is handled on campus.
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No changes. Speakers and P.A., 5.3 has been

testified to by Vice President Swannack. 5.4, we
will get all approvals, obviously. Gas line
connections to Larchwood Avenue. The gas line came

through the campus and ran a four-inch gas main from
somewhere by the science center, past the campus,
past Pozycki Hall and across the parking lot, across
the practice field and out to Larchwood Avenue.
MS. HEARD: You are not actually
going -~ okay. You will show all of that on
your plans, I am sure.
MR, FITZGERALD: I have on 1t there,
now. I have what I know. I have the existing
gas coming across the field and I show a hookup
to it. T have one note -- I have two different
notes. The current survey is by Lutz. I think
we gave you coples when we made the recent
submission. We sent a couple to Bonnie and a
couple to the Board. I will correct the note on
the first sheet. List the variances and
waivers. I think they are all on Bonnie's
letter. Tf that's what 1t takes, we will put
them on the plan. We have the variances on the
plan and we don't normally do the waivers, but I

will be happy to do it.
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Performance bonds, no issue. Once we
get to the point where Bonnie's office can
figure them, and they can be done. And we are
cognizant of 5.9 being a Borough law.

MR. VENEZIA: There 1s a question from a
gentleman in the back.

MR. HURTA: If this is approved, how are
you accessing this construction site?

MR. FITZGERALD: From the scuth side.

MR. HURTA: Everything within the
campus?

MR. FITZGERALD: You come in off of
Larchwood.

MR, HURTA: Gravel driveway or the main
driveway?

MR. FITZGERALD: The main driveway.

It's circuitous. You come from the gravel down
along the back. It's much easier.

MR, HURTA: How is the route? What is
the route?

MR. FITZGERALD: From Larchwood Avenue.
Once you get to the greeter booth, you make a
left, go west -- I'm sorry, north along the
easterly baseball field to the site.

Occasionally, trucks will come in from Norwood
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Avenue, but they will come in along the brook,
across the parking lot. There is no convenient
access, I understand your concern. There is no
convenient access on that gravel path to here.

You would have to cross the football field and

the track. It's all improved. You can't get

there without going around the whole campus.
MR. HURTA: Thank you.

Q. Bi1l, the final part of your testimony
is, as a professional planner, and the justification
or the use variance, the height variance that we've
asked for. Would you please address that?

A. Yeah. As I explained to you, we have
been asking for a height variance which, under the
Land Use Law, 1s classified as a B-6 variance,
because pursuant to 45D -~ 40-55-7.D-6, we exceed the
permitted height, in the zone, by more than 10
percent. Permitted height is 35 feet, 10 percent
above that would be 38 and a half feet. We are at 63
feet. Sixty-five feet, depending on how the
interpretation is discussed with Bonnie. That is a
B-6 variance.

As a result, the Land Use Law sets
standards on what the Board needs in terms of

approving it. We've already discussed how average
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elevation determines height in this Borough by the
zoning ordinance, and basically, what we want to
point out is we need to satisfy to get the variance,
both the positive and negative criteria, under the
Land Use Law.

As to the University itself, it's an
inherently beneficial use. It's been found that way
in Court cases. It's also now, fairly recently, a
definition of inherently beneficial uses added to the
Municipal Land Use Law. It means, a use as a
University is considered a value to the community
because it fundamentally serves the public good and
promotes the general welfare. Inherently beneficial
use includes, but it not limited to, hospitals,
school, child care center, group home, wind, solar or
phototactic energy facility or structure. We are a
school and an inherently beneficial use.

As an inherently beneficial use, by
presumption satisfy the positive criteria, okay, the
fact that it can be granted promotes the public good.
In addition to that, I want to point ocut, however,
that also under the positive criteria, there is a
section on suitability of the site, while 1f you're
inherently beneficial, you don't have to deal with

that.
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I think it merits pointing out, in this
particular case, if the project site is within the
institutional land use own of the Borough. The use
is absolutely permitted in this zone. The variance
is as to the height of the press box portion of the
structure. This site has been zoned institutional
and operated that way for many years. It's been
developed for use in connection with University
athletics since the mid '70s. This particular piece
of property or where this particular proposal is. It
contains a venue including track, fields and a
stadium. OQOkay. The stadium, sometime around 1990 or
'91 was constructed. The track, I know I ran on the
track in 1975. It gives you an ldea how long it's
been operating in this fashion. The recent
application for a stadium expansion with a press box,
at this site, was approved. There is an existing
tall evergreen buffer along Larchwood Avenue and that
was installed in 1988. It contains more than 100
large evergreens as well as ornamental fencing,
supplementary and evergreen and deciduous trees and
plants. Exhibits provided demonstrate that the
proposed structure can be installed with virtually no
visual impact upon the R-22 zone across Larchwood

Avenue to the left and along Cedar Avenue.
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The view of the above, it's my opinion
that this specific site, upon the campus, is
appropriate for the proposed stadium and is
particularly, if not uniguely, suited for the
proposed stadium.

As to the negative criteria, we will
first talk about the public interest at stake.
Monmouth University is an independent institution of
higher learning and is committed to integrity,
excellence and teaching scholarship and service. Our
one goal is to determine an optimal portfolio of
programs to offer and the stadium proposal is a
building block in the process of upgrading and
modernizing the campus infrastructure that is
necessary to support that program.

The University is one of a large number
of uses that could be considered inherently
beneficial and they are because they are hospitals,
day care center, elder care centers, group homes, uh,
they said solar. Variocus things. It's difficult to
absolutely scale the University on an absoclute
ranking scale of inherently beneficial uses for an
interesting reason.

Most of the uses that we consider

inherently beneficial require educated manpower,



10

11

12

13

14

15

i6

i7

18

19

20

21

22

23

24

25

116

hospitals requires educated doctors, nurses,
attendants, elder care homes reguire the same nurses
that are educated. The University's product is
education of individuals. So while it's really hard
to rank it, a lot of inherently beneficial's owe
their existence to the fact that people are educated
by Universities and couldn't exist without
Universities. So, it's a pretty high ranking. And
this is just part of the core function of the
University, the Courts have found, particularly even
in cases in West Long Branch inveolving the
University, that functions of the University which
are accessory to which inherently beneficial core
usage fall under the inherently beneficial umbrella
and so the football program and the athletic program,
more generally, all are part of the education process
for individuals at the University and also for
community members who are able to use them, say if
the Shore Conference comes in and has a tournament
there or if a summer camp comes in and plays in the
stadium that is a big thing for him. That is ali
part of his education and falls under the inherently
beneficial umbrella of the University. Of course it
also warned against reacting tco strongly to the

letter of the law versus the spirit of the law when
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dealing with inherently beneficial uses stating
explicitly that if it's applied to strictly
inherently beneficial uses that should be approved
aren't.

With regard to potential impacts,
basically, you are talking about visuals, okay?
Traffic is going to happen in the institutional zone
as permitted. I'm talking about the variances that
we need right now and not the site plan issues. The
variances for height. Traffic is not going to be
generated by heighth. I mean, it's entirely
impossible to put 5,000 lawn seats out there to watch
an event. It's part of the institutional zone. 1It's
the same number of people. In my opinion, traffic is
not generated by heighth and neither is the noise.,
It's generated by the number of spectators.

MR, VENEZIA: I don't want to break your
thought. We are golng to continue to ancther
date.

MR. SMITH: That's the Chairman asking
how nmuch longer.

MR. FITZGERALD: I think I can be done.
A. Upon reflection, it's pretty obvious

virtually any nonresidential use may be attended by

certain effects which have an impairing quality or
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character on residential character cf neighborhoods
nearby. Okay? Especially if they are located in or
near a residential zone. In fact, in this part of
Monmouth County, it's pretty hard to find sites for
this these types of necessary uses that aren't near
residences. For example, Long Branch High School
athletic facilities and campus, Ocean Township High
School athletic facilities and campus, Asbury, Shore
Regional. This area is densely developed, nostly
residentially. These are necessary things, but it's
hard to distance them physically from residential
neighborhoods.

But Courts have found that
student-orientated activities, particularly
recreation facilities, should be in close proximity
to the students and public they serve. They found
that the effects of non-residential uses, when
minimal or mitigated, need not cutweigh the benefit
of an inherently beneficial use that satisfy the
positive criteria.

So, what the Board has to do, based upon
the evidence that we are giving you, is to weigh the
positive and negative criteria and determine whether
the variance can be granted without substantial

detriment to the public good, okay? I think that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

we've provided a lot of evidence as to the height
variance that it can be an unwillingness to accept
conditions for mitigation of the weaknesses that we
saw in the screening, uh, and responding to testimony
of interested parties. So, considering.the
mitigation and the frequency of utilization, and
remember now, that the building is there all of the
time, but is not used on a daily basis, like the
classroom or like the cafeterias or like the parking
lot. It's my opinion, that the effects it will
obtain upon the R-22 zone, if the variance is
granted, will be minimal and will not outweigh the
benefits that it will obtain from the satisfaction of
the positive criteria. As a result, it's my opinion
that you can grant the variances, with no substantial
detriment to the intent and purpose of the zone plan
and no substantial detrimental to the public good.
MR. SMITH: Thank you. Any guestions?
MR. VENEZIA: Any questions of Mr.
Fitzgerald?
MR. SCHULTZ: Real quick, getting back
to these pictures on A-6, these were taken in
2013, correct?
MR. FITZGERALD: March of 2013.

MR, SCHULTZ: Make sure March 2013 is
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indicated on these pictures.

MR. FITZGERALD: Sure.

MR. SMITH: I have nothing further. I
have one more witness.

MR. VENEZIA: There is still a lot to go
over. There are questions that I would like to
ask Mr. Fitzgerald on stuff he hasn't testified
on, yet. One will be on the core samples and
that we will have to wait. How do we look for
the next meeting?

MS. SILVA: I don't think we have any.
We have just one.

MR. SMITH: We will carry this to the
next one. What is the date?

MS. SILVA: The 19th. November 19th.

MR. VENEZIA: If you can notify there
will be an extension.

MR. SMITH: In the meantime, that gives
us an opportunity to clarify the engineering
concerns between the report and what's on the
plans and give the Board a chance to consider a
lot of material that you had tonight. One more
witness on the parking and that will be it next
meeting.

MR. VENEZIA: And the recalls, probably.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

121

There are a few gquestions for Mr. Fitzgerald.

MR, SMITH: Yes. All of the witnesses,
except Mr. Dissinger will not be back.

MR. MURPHY: We have the surveys on the
parking lot with homecoming coming up.

MR. VENEZIA: Are all of the Board
Members going to be available next month?

MS. HEARD: It's a different week. It's
the week before, the 12th.

MR. VENEZIA: November 19th. Mr.
Pagones, are you available on November 19th?

MR. PAGONES: Yes.

MR, VENEZIA: We will start this 7:30,
promptly. Carried without further Notice.
Motion to adjourn? Question in the back?

MR. JOHNSON: 21 East Walnut Place. I
came to this meeting with an open mind and I
didn't even know this stadium was going to be
talked about tonight. After hearing both sides,
I believe that the greatness of the stadium
outweighs the negative towards the community and
I think it should be built.

MR. SMITH: Thank you for ycur opinion.

MR. VENEZIA: Motion to adjourn.

{Ayes have 1it.)
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CERTIFICATE

T, LISA NORMAN, a Notary Public and
Certified Court Reporter of the State of New Jersey,
do hereby certify that prior to the commencement of
the examination, the witness was duly sworn by me to
testify the truth, the whole truth and nothing but
the truth.

I DO FURTHER CERTIFY that the foregocing
is a true and accurate transcript of the testimony as
taken stenographically by and before me at the time,
place and on the date hereinbefore set forth.

T DO FURTHER CERTIFY that I am neither a
relative nor employee nor attorney nor counsel of any
of the parties to this action, and that I am neither
a relative nor employee of such attorney or counsel,
and that I am no nancially interested in the

action. .
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Notary Public of the State of New Jersey
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Dated: October 26, 2015
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